
If you work in a school, church, or any other 
organization that has students, your job just 
got a lot more complicated.  For the past 
few years, we’ve seen increasing concern 
for how organizations manage peer sexual 
assault. For example:
•	College women molested at parties, 
•	H i g h - s c h o o l e r s  m a d e  t o  fe e l 

uncomfortable in class because of 
leering or lewdness,

•	Middle-schoolers taunting others 
sexually or about sexual orientation,

•	Elementary kids pressuring others into 
sex games.

As you can see, concern exists in university 
settings all the way down to the youngest 
elementary groups.  This spring, the 
government enacted important changes 
to your responsibilities when it comes to 
preventing and responding to reports of 
this nature.  Meeting these obligations 
to manage peer sexual assault will create 
a communications, record-keeping and 
reporting nightmares for organizations that 
do not manage them very carefully.  Read 
on for an overview of the issue, new legal 
guidance and steps you must consider .

Why there is growing concern for peer sexual assault?
•	Media	 coverage	 of	 suicides	 after	 non-sexual	 bullying,	
especially	cyber-bullying.

•	University	activism	about	administration’s	nonchalance	
towards	peer	sexual	violence.

•	Media	coverage	of	university	and	school	systems’	failure	
to	respond	to	sexual	abuse	of	student	minors	by	adults	
(Penn	State,	etc).

What exactly changed in the law?
April	29,	2014	was	a	watershed	day	for	new	requirements	on	
how	schools	must	work	to	prevent	and	respond	to	student	
complaints	of	peer	sexual	abuse	and	respond	to	student	
complaints	concerning	abuse.		Three	big	things	happened	
on	this	date:

1.	First,	the	First Report of the White House Task Force to 
Protect Students from Sexual Assault	was	released.		The	
Task	Force	was	established	in	January	2014.		This	first	report	
addresses	women		in	college,	though	the	possible	application	
to	K	–	12	education	is	clear	and,	at	the	end	of	the	report,	made	
explicit.		Among	other	points,	the	Report:
•	Cites	 the	 now	 common	 (though	 not	 entirely	 lacking	
in	controversy)	statistic	 that	 1	 in	5	college	woman	 is	a	
victim	of	sexual	harassment.

•	Calls	for	climate	surveys	as	well	as	prevention	programs	
that	engage	men	as	“proactive	bystanders”	or	“wing-
men”

•	Calls	 for	 higher	 and	 different	 standards	 for	 reporting	
structures	 and	 responses.	 	 Most	 notable	 is	 the	 call	
for	 each	 institution	 to	 name	 a	 confidential	 counselor/
identified	 expert	 with	 whom	 a	 victim	 can	 meet	
confidentially,	who	is	not	a	mandated	reporter	and	who	
has	 no	obligations	 to	 report	 internally	 to	 the	 school’s	
Title	IX	coordinator.

•	Calls	for	strengthening	of	“transparency”	at	institutions	so	
students	whose	needs	are	not	met	at	the	institutional	level	
can	find	alternative		government	resources	to	step	in.
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2.	 Second,	 the	 Department	 of	 Education,	 Office	 of	
Civil	 Rights,	 issued	 a	 new	 guidance	 document	 called		
Questions and Answers on Title IX and Sexual Violence.		
This	counts	as	a	“significant	guidance	document”	and	contains	
the	sort	of	standards	that	best-practices	schools	will	adopt.		It	
supplements	an	OCR	2001	guidance	that	has	been	heretofore	
been	the	primary	source	to	outline	a	school’s	obligations	in	
respect	to	a	student	sexual	harassment	by	employees	or	
peers.		Among	other	points,	the	guidance	document:
•	Asserts	that	all	Title	IX	obligations	apply	to	student-on-
student	sexual	harassment	(nothing	new).

•	Asserts	that	all	Title	IX	obligations	apply	to	preventing	
and	responding	to	sexual	harassment	when	victim	and	
harasser	are	the	same	sex	(again	nothing	new).

•	Strongly	implies	that	schools	should	identify		name	and	
support	professionals	who	receive	such	complaints,	and	
might	otherwise	have	no	obligation	to	report	externally	
or	 even	 to	 the	 Title	 IX	 coordinator	 ,	 to	 make	 these	
complaints	 known.	 	 This	 discussion,	 combined	with	 the	
stress	of	confidential	counseling	in	the	White	House	Task	
Force	Report,	represents	a	significant	change	in	emphasis.

3.	 Third,	 the	US	Center	 for	Disease	Control	 released	 its		
Advance Findings on Preventing Sexual Violence on Campuses.		
This	report	views	sexual	violence	as	a	complex	public	health	
issue.		It	addresses	K	–	12	institutions	as	well	as	university	
settings.		Among	other	points,	the	Findings:
•	Emphasize	 comprehensive	 efforts	 to	 prevent	 and	
respond	rather	than	limited	“one-time”	training.

•	List	programs	that	have	data	for	effectiveness.
•	List	programs	that	have	not	data	but	seem	promising.

How you must communicate differently with your 
students and the adults who work with them?
1.	Publicize	notice	of	nondiscrimination	as	well	as	
grievance	procedures	to	all	students

2.	Train	responsible	adults	and	other	whom	may	
receive	a	report

3.	Train	student	groups	on	prevention,	
intervention	and	reporting

Most importantly, you now must record and respond 
very differently to reports of peer sexual assault by:
1.	 Clearing	separate	specific	individuals	for	reporting
2.	Separating	specific	record-keeping	practices
3.	Coordinating	of	response,	when	necessary
4.	Applying	of	state	mandated	reporter	laws,	
Clery	Act,	FERPA	and	other	laws.

As	you	can	see,	preventing	and	responding	well	to	
complaints	of	peer	sexual	assault	isn’t	just	important,	
it	is	administratively	complicated.		If	you	need	help,	
in2vate	is	ready	to	support	you.		We	have	teamed	
with	Erika	Tyner	Allen,	JD,	PhD,	a	national	expert	
in	 legal	compliance	 initiatives,	to	provide	a	range	
of	educational,	reporting,	investigative	ad	record-
keeping	sources.		Reach	Dr.	Allen	to	schedule	a	free	
consultation:	erika@WordOfLaw.com.
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